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This video recorded on June 6,2020.
* Kentucky’s Response to COVID-19:
* Supreme Court of Kentucky Orders:

* Kentucky Equal Justice Center:

I. Governor Beshear’s Executive Order 2020-323
2. Coronavirus Aid, Relief, and Economic Recovery Act

3. Kentucky Supreme Court Order 2020-44
I. AOC Form 1026.1
2. Tips for Investigating Landlord Properties
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* Issued on May 8, 2020.
Eviction Moratorium

* For duration of the State of Emergency:
I. Evictions from residential premises for failure to pay rent are suspended;
and
2. Law enforcement are to cease enforcement of orders of eviction.
I. Arguably applies to all evictions.

*“ [E]victions from residential * Landlord cannot use law
premises for enforcement assistance to
within the Commonwealth are enforce a forcible detainer
suspended, and all state, county, judgment in any circumstance.

and local law enforcement officers Arguably, a court should not
in the Commonwealth are issue a Warrant of Possession
directed to cease enforcement during the state of emergency.
of orders of eviction for

residential premises for the

duration of the State of

Emergency...”

* No evictions for nonpayment of rent can be initiated or prosecuted.

* No set-outs for any reason.




* Signed into law on March 27,2020. Public Law | 16-138.
* Enacted temporary tenant protections for “covered properties.”
* Between March 27,2020 until expiration of the Act on July 25, 2020.

* Does not apply to forcible detainer actions filed prior to March 27,
2020.

From March 27 to July 25,2020, landlords of “covered properties” are
prohibited from:

Initiating a legal action to recover possession for the nonpayment of
rent or other fees or charges. Sec. 4024(b)(1).

Charge late fees, penalties or other charges to the tenant related to
the nonpayment of rent. Sec. 4024(b)(2).

Issuing a notice to vacate until after expiration of the Act on July 25,
2020. Sec. 4024(c)(2).

Requiring the tenant to vacate before 30 days after providing a
notice to vacate. Sec. 4024(c)(1)

“(c) Notice—The lessor of a covered
period beginning on the date of dwelling unit—
enactment of this Act, the lessor of a (1) may not require the tenant to vacate the
covered dwelling may not— covered dwelling unit before the date that
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(1) make, or cause to be made, any
filing with the court of jurisdiction
to initiate a legal action to recover
possession of the covered dwelling
from the tenant for

or other fees or charges; or
(2) charge fees, penalties, or other
charges to the tenant related to
such

is 30 days after the date on which the
lessor provides the tenant with a notice to
vacate;and

(2) may not issue a notice to vacate under
paragraph (1) until after the expiration of
the period described in subsection (b).”




* Earliest possible notice to vacate: July 25,2020.

* Expiration of notice: August 24, 2020.

* Therefore, a court should not hear a forcible detainer action for a
“covered property” until after August 24,2020.

I. Any property that participates
in:

I. A covered housing program of
the Violence Against Women Act
of 1994; or
The rural housing voucher
program of the Housing Act of
1949.

* Includes:
+ participates ina HUD program
onstitutes public housing
participates in the Section 8 Housing Choice Voucher program
« parti
for people with disabilies
+ participates in Section 236 mulifamily rental housing
+ participates in Section 221(d)(3) Below Market Interest Rate
(BMIR} housing

- Parcicipates in HOME
+ Participates in Housing Opportunities for Persons with AIDS
(FOPWA) 8 oP

+ Participates in McKinney-Vento Act homelessness programs

+ Participates in 515 Rural Rental Housing, Sections
and 516 Farm Housing, or Section 533 Housing
Preservation G

+ Participates in 538 multifamily rental housing

+ Participates in Low-Income Housing Tax Credit (LIHTC)

“Covered properties” also include any property wi

“Federally Backed” Mortgage Loan

“Any loan that is secured by a first
or subordinate lien on residential
real property (including individual
units of condominiums or
cooperatives) designed principally
for the occupancy of from | to 4
families, including any such secured
loan, the proceeds of which are used
to prepay or gay off an existing
secured loan by the same property;
and”

Sec. 4024(4)(A).

“Federally Backed” Multi-Family
Mortgage Loan

“Any loan is secured by a first or
subordinate lien on residential
multifamily real property designed
principally for the occupancy of 5 or
more families, including any such
secured loan, the proceeds of which
are used to prepay or pay off an
existing loan secured by the same
property;and”

Section 4024(5)(A).
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“Federally Backed”

“(b) “is made in whole or in part, or insured, guaranteed, supplemented,

or under or in connection with a housing or urban
development program administered by the Secretary of Housing and
Urban Development or a housing or related program administered by
any other such officer or agency, or is purchased or securitized by the
Federal Home Loan Mortgage Corporation [Freddie Mac] or the
Federal National Mortgage Association [Fannie Mae].”

Sec. 4024(4)(B) and 4024(5)(b).

* Therefore, any property with loans associated with the following are
“covered properties”:
* Housing and Urban Development
* Federal Housing Administration

* US. Department of Agriculture

* Veterans Affairs

* Fannie Mae and Freddie Mac

* Government National Mortgage Association (i.e., Ginnie Mae).

* Temporary financing, such as a construction loan, is not “covered.”

* From March 27 to July 25,2020,
* a landlord of “covered property”

* which includes federally subsidized housing and “federally backed” mortgages
* may not:

|. Evict a tenant for nonpayment of rent;

2. Charge fees for nonpayment of rent;

3. Issue a notice to vacate for any reason until July 25; or
4. Require a tenant to vacate until 30 days after the notice.




* As of May 29,2020, certain eviction cases may proceed:
* Voluntary dismissal of an eviction;

* Evictions from residential premises for which the Office of the Governor has
granted to Plaintiff an exemption

* Eviction from residential premises for a reason other than nonpayment of
rent/fees/charges.
* Non-residential evictions.

* Plaintiffs ““shall verify” that the eviction action meets one of these
criteria using AOC 1026.1.
* Any filing without this form shall be rejected by the circuit court clerk.
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* The following websites may be useful in beginning your research:
* ProPublica CARES Act database:

* Fannie Mae Renters Resource Finder:

* Kentucky Housing Corporation “Assisted Rental Housing in KY Directory

* National Low Income Housing Coalition database:
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